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the Great Depression.17 It was the result of failed negotiations for a fulsome international
organization governing trade: the proposed International Trade Organization. The GATT
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impede the mobility of goods and services.45 Likewise, Jeffrey Schott referred to the results of
the Uruguay Round negotiations on services as “disappointing,” and expressed frustration at
the limited progress in moving beyond the all-too-modest commitments that had been made
in the Round, as well as the need to expand as soon as possible the trade agenda to include
liberalization of Foreign Direct Investment, global rules on anti-trust, and norms to discipline
the purportedly protectionist use of trade measures linked to environment and labor.46 In this
way, the neoliberal understanding of the WTO’
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formal legalism is now its Achilles’ heel.79 The United States has relied on this critique when
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obtain market access that is non-reciprocal.126 The adequacy of these flexibilities for devel-
oping countries has been strongly contested, and for good reason.127 But this only reinforces
the principle itself rather than undermining it. Likewise, the more recent controversy as to
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in a pluralist spirit. Pluralism is a double-edged sword. Precisely because a formally pluralistic
legal architecture for cooperation is indeterminate or agnostic as to the ideological or policy
projects that it can accommodate, such a framework runs the risk of being coopted or con-
scripted for a particular project, where its proponents have political, epistemic, or economic
power.132

An obvious example is the justificatory force of the general exceptions in Article XX of the
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Order. In response, the GATT community developed the Generalized System of Preferences,
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Coalition of Service Industries,155

https://doi.org/10.1017/ajil.2022.82


https://doi.org/10.1017/ajil.2022.82


https://doi.org/10.1017/ajil.2022.82


violated various aspects of the TBT Agreement, including Article 2.4. When applying this
provision, the AB significantly qualified the requirement that states harmonize technical reg-
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objective of climate mitigation.In other words, governments can create market structures
driven by policy objectives that are protected from challenges under the SCM Agreement.
This, again, secures space for states to pursue diverse economic measures and industrialpolicies, in line with pluralism.In all these respects, and in many other instances, the Appellate Body has built pluralisminto the aspects of the WTO that, inspired by the neoliberalism of the 1980s and 1990s, mostdeviate from pluralism. Just as pluralist norms in the GATT had been subject to cooptation by
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MC12 resulted in last-minute agreement among WTO member states on a range of issues,
both neoliberal and progressive critics argued that the WTO has not made sufficient substan-
tive progress on rulemaking. And the MC12 did little to respond to trenchant American cri-

https://doi.org/10.1017/ajil.2022.82


https://doi.org/10.1017/ajil.2022.82


https://doi.org/10.1017/ajil.2022.82

	Continuity and Change in the World Trade Organization: Pluralism Past, Present, and Future
	Introduction
	From GATT to WTO
	Three Waves of Critique
	The Neoliberal Critique
	The Seattle Critique
	The Washington Critique

	The Pluralism of the GATT and the WTO
	The Challenge of Pluralism
	Consensus-Based Decision Making and Pluralism
	The GATT's Substantive Disciplines and Pluralism
	The Double-Edged Sword of Pluralism
	The WTO's Apparent Neoliberal Turn and Its In-Built Limits
	The Appellate Body's Pluralist Rebalancing

	The Future of the WTO
	Responding to the Critics
	The Neoliberal Critique
	The Washington Critique
	The Seattle Critique
	The WTO's Future Mandate: Toward a More Fulsome Embrace of Pluralism


	Conclusion


