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Six international digital agreements have been concluded thus far: 

• Chapter 14 of the Trans-Pacific Partnership (TPP), now incorporated in 
the 11-country Comprehensive and Progressive Trans-Pacific Partnership 
(CPTPP) (2016).

• Chapter 19 of the US-Mexico-Canada Agreement (USMCA), which replaced 
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All six existing digital agreements include these provisions, but “national 
security” can be invoked to override them. Given the popularity of these 
provisions, it seems likely that the WTO E-Commerce JSI and almost certainly 
the nascent Indo-Pacific pfacewill include them. A prohibition on customs duties 
is unclear; however, India, Indonesia, South Africa, and several other developing 
countries would like to impose duties on technology giants.
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Through a network of provisions, the USMCA also prohibits DSTs that de 
facto discriminate against US tech companies. Other digital agreements are 
ambiguous but seem open to DSTs that are arguably nondiscriminatory, at least 
de jure. DST issues are likely to stand in the way of an agreed WTO JSI; they may 
also obstruct US membership in the nascent Indo-Pacific pact. However, DST 
issues may be resolved within the Organization for Economic Cooperation and 
Development (OECD) before a JSI is concluded. 

LIMITED POTENTIAL OF THE WTO E-COMMERCE JSI 

The WTO’s Joint Statement Initiative on E-Commerce—a potential plurilateral 
agreement—has engaged 71 of the 164 WTO members, a high level of interest. 








