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Executive Summary

The COVID-19 pandemic has laid bare long-standing vulnerabilities in U.S. and global supply
chains, including American reliance on sole-source manufacturing and on Chinese manufacturing,



Helsinki Commission

The Commission on Security and Cooperation in
Europe, also known as the Helsinki Commission,
is an independent U.S. Government commission
created in 1976 to monitor and encourage compli-
ance with the Helsinki Final Act and other OSCE
commitments.

Consistent with its mandate, the Commission
issues public reports concerning implementation
of OSCE commitments in participating States.
This report examines threats to U.S. and global
supply chains created by authoritarian regimes and
suggests proposals to strengthen global trade and
commerce through the adoption of democratic
principles. As a part of the 1990 Charter of Paris,
the Concluding Document of the Bonn Conference
on Economic Cooperation in Europe, and related
frameworks, OSCE participating States undertook
commitments to uphold free and competitive
market economies, improve corporate governance,
and combat corruption. These commitments are
threatened by the actions of authoritarian regimes
in global supply chains.



learning the tests were only 30 percent accurate.?






Not surprisingly, these countries also suffer from
weak rule of law. According to the World Justice

Project Rule of Law Index 2020%, eight of the 10
countries ranked below the median point, except









The problem arises when countries selectively
follow the rules, or worse, pass all the necessary
legislation to adhere to the system but fail to















Resiliency

° Mandating government procurement
policies that prohibit reliance upon a
single supplier, except for cases where
a single supplier is also a participating
state of SSCI.

° Establishing supply chain diversification
requirements for boards of publicly listed
companies.

Countries must remain in compliance in order to
keep their membership. Evaluation would occur via
a board review of participating countries.

Accession will be the point at which the SSCI has
the most leverage, and criteria should be very
strict. Once a country is in the SSCI, it will be diffi-
cult to expel it.

SSCI members in good standing should enjoy
“fast-lane” customs systems in other SSCI coun-
tries, which would provide an opportunity for faster
trade with fewer checks and lower transaction
costs. Customs officials could then focus on riskier,
non-SSCI countries. Though fraud and corruption
might be employed to get around the system,
transparency standards should mitigate such chal-
lenges.*°

The International Framework and
Development Efforts (Second Tier
Response)

There are a large groups of existing trade agree-
ments, including bilateral investment treaties, that
could be amended to include provisions guaran-
teeing transparency, responsibility, accountability,
and resiliency of supply chains. Additionally, trade
agreements currently under negotiation could
include provisions to guarantee similar provisions.
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The United States-Mexico-Canada Trade Agree-
ment (USMCA) ratified in January 2020 is the first
active U.S. FTA to include a chapter on anti-corrup-
tion. “ This chapter sets forth a binding, enforce-
able commitment to fight corruption and keep
accountable international trade:

“Each Party shall adopt or maintain legisla-
tive and other measures as may be neces-
sary to establish as criminal offenses under
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foreign markets in order to give companies alter
natives to authoritarian markets. Recent actions in
this space in the form of the Development Finance
Corporation, created by the BUILD Act, as well as
the Blue Dot Network—a set of countries that will
certify infrastructure projects as compliant with global
standards—provide a strong base from which to
expand U.S. efforts.*”
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The United States can also make anti-corruption a
central part of its foreign policy. Although the topic
features in many initiatives, it has not gotten the
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touched the financial system via wire fraud.>*

However, in other cases, U.S. extraterritoriality

has been limited by U.S. courts. For the Foreign
Corrupt Practices Act, the critical U.S. anti-foreign
bribery law, the case law is thin; nearly all cases
are resolved outside of court or via a mechanism
such as deferred prosecution agreements. It is
hard to predict how courts would decide to rule if a
case actually was brought to court.

As such, it is becoming jurisprudentially ever more

18



19



Endnotes

1 Andrew Jacobs, Matt Richtel, and Mike Baker, “’At War With No Ammo’: Doctors Say Shortage of Protec-
tive Gear Is Dire;” New York Times, March 19, 2020, https://www.nytimes.com/2020/03/19/health/coronavi-
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