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“Congress 
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“At the 
founding of 
the General 
Agreement 
on Tari�s and 
Trade, U.S. 
negotiators 
insisted that 
language 
permitting 
the use of 
antidumping 
be 
included.”

THE EVOLUTION OF U.S. 
ANTIDUMPING PRACTICE

Observers of the world economy are famil-
iar with the story of globalization in the second 
half of the twentieth century. The story usually 
begins with the post–World War II institutions 
established under U.S. leadership, including 
the General Agreement on Tari�s and Trade 
(GATT) in 1947. The 23 original contracting 
parties to the agreement were committed to 
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“Lawmakers—
at the behest 
of certain 
domestic 
producers—
passed the 
Trade Act of 
1974, which 
expanded the 
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“Commerce 
maintains 
considerable 
discretion 
over various 
decisions 
that directly 
a�ect how the 
existence and 
magnitude 
of dumping 
is deter
mined.”

responsive to those changes. With the defini-
tion of dumping expanded, domestic industry 
had been invited to play a greater role in an-
tidumping policy formulation and oversight 
(through the advisory committee system) and 
the government agency most closely aligned 
with domestic producer interests was given 
oversight of the antidumping regime.

In 2015, a new trade promotion authority 
bill provided Congress another opportunity to 
amend the antidumping law. And, once again, 
the changes made the law more user-friendly 
for domestic industries filing petitions and 
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“What possible 
purpose—
other than 
to generate 
higher 
dumping 
margins—
could be 
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“How can 
there be a 
PMS when 
the conditions 
cited as 
indicative of 
that PMS 
are present 
in multiple 
markets? That 
would seem 
to suggest 
a ‘general’ 
market, not 
a ‘particular’ 
market 
situation.”

WHAT MAKES A MARKET 
SITUATION PARTICULAR?

Since April 2017, Commerce has 
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“Arguably, 
subsidies on 
upstream 
inputs reduce 
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NOTES
1. Trade Preferences Extension Act of 2015, Pub. L. No. 114-27, 
§ 773(e), 129 Stat. 362 (June 29, 2015).

2. Trade Preferences Extension Act of 2015.
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