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CASES CITED IN THIS REPORT  

Short Title  Full Case Title and Citation  

Argentina – Import Measures  Appellate  Body Repo r ts, Argentina – Measures Affecting the Importation of 
Goods
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On 4  Sept e mb e r  
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the USDOC's post -2012 condu ct. 30 With resp e ct to the OFA  questi on, the Pan el pro du ce d t ab le  1, 
which qu ot e s fro m cert ain USDOC CVD proce e d in gs fro m 2012 onward s. 31 As to the remain i n g 
con te nt of the all eg e d OFA -AFA measu re, the Pan e l pro d u ce d t ab le  2, which  quo t e s fro m th e same 
USDOC  CVD proce e d in g s.UeC 
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space is typi cal l y a quest ion of fact. 51 By  con t rast, the con si st e n cy or inco n si st ency of a fa ct or set 
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5.17.  We recal l th at Articl e s  3.3, 4.4, and 6.2 of the DSU refe r to "measu re s" chal l en g e abl e 
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5.26.  
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5.40.  We not e, howe ve r, that th e Pan e l
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the pro d u ct und e r con si d erat i on. 161 The Pan e l con si d e re d th at th e USDOC fail e d to do so. Inste ad, 
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provi d ed an int e rp re t at io n of Articl e  12.7 of the SCM  Agreemen t, addre sse d perti n en t fact u al asp e ct s 
of the OFA -AFA measu re, and pro vi d e d exp l an at ion su ffi ci e nt to disclo se th e Pan e l's esse nt i al 
ju st i fi cat io n for its fin d in g. Thu s, we con si d e r th at the Pan e l did not err und e r Articl e 12.7 of the DSU 
by fai l i n g to pro vi de a "basi c rat io n ale" fo
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5.3  Separate opinion of one Appellate  Body  Division Member  

5.3.1  Introduction  

5.86.  
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b.  Consequ en t l y , we upho l d  


