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INTRODUCTION
The Trump administration has raised tar-

i�s under a variety of pretenses, but one of the 
most controversial has been the invocation 
of national security under Section 232 of the 



3

led by the European Community related to 
the Falklands War, and the U.S. embargoes on 
Nicaragua and Cuba.3
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retaliated, relying on the legal theory that 
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typically lasts from two to four years, depend-
ing on the complexity of the case. National 
security measures are particularly susceptible 
to abuse due to the vagueness of the national 
security exception’s language, and rebalancing 
would reduce the time that governments can 
impose import restrictions for national secu-
rity purposes without any response from trad-
ing partners.

Rebalancing of national security measures 
can draw on principles from the safeguards 
arena but would have its own characteristics 
and a di�erent focus. 

One of the primary goals of national se-
-



10



11NOTES1. See Article XIV bis, General Agreement on Trade in Service, and Article 73, Agreement on Trade-Related Aspects of Intellec-tual Property Rights.2. Simon Lester, “The Drafting History of GATT Article XXI: The U.S. View of the Scope of the Security Exception,” Interna-tional Economic Law and Policy Blog,



12

practices in the steel and aluminum industries by putting in place 
a 25 percent tariff on steel imports and 10 percent tariff on alu-
minum imports.” White House, “President Donald J. Trump Is 
Addressing Unfair Trade Practices That Threaten to Harm Our 
National Security,” Fact Sheet, March 8, 2018.

21. Donald J. Trump (@realDonaldTrump), “I am a Tariff Man. 
When people or countries come in to raid the great wealth of our 

https://www.cato.org/blog/how-solve-wto-judicial-crisis


13

35. Gina Chon, “Trump’s Anti-WTO Rhetoric Hurts America 
First,” Reuters.com, December 11, 2017. 

36. For an overview of rebalancing under the Safeguards Agree-
ment, see Matthew R. Nicely and David T. Hardin, “Article 8 of 
the WTO Safeguards Agreement: Reforming the Right to Rebal-
ance,” St. John’s Journal of Legal Commentary 23 (2008): 699.

37. Simon Lester, “How to Determine If a Measure Constitutes 
a Safeguard Measure,” International Economic Law and Policy Blog, 
August 15, 2018.

38. United States of America and Mexico, Reciprocal Trade Agree-
ment, article XI, para. 2, December 23, 1942, 57 Stat. 833 (1943), 
E.A.S. No. 311. 

39. John Jackson, World Trade and the Law of GATT (Charlottes-
ville, VA: Michie Company, 1969), p. 565. 

40. Suggested Charter for an International Trade Organization of 



RELATED PUBLICATIONS  
FROM THE CATO INSTITUTE





860.	� How Legalizing Marijuana Is Securing the Border: The Border Wall, Drug 


	_Hlk1738243

