




http://www.cato.org


.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 
iii

Contents



.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 
iv�Contents

Chapter 16�Dispute Settlement�163

Section A: Dispute Settlement�163

Section B: Domestic Proceedings and Private Commercial Dispute Settlement�179



.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 
1

Preamble

This paper endeavors to describe the principles that should be re�ected—as well as the sub-
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market integration, while simultaneously preserving national sovereignty to legislate and reg-

ulate in ways that do not discriminate against imported goods, services, and capital.

Over the past two decades, the United States has developed and re�ned its approach to 

bilateral and regional trade agreements. Although no formal “Model FTA” exists, as does a 

formal bilateral investment treaty, U.S. FTAs contain a standard package of provisions that 

has remained fairly consistent over time. The precise contours of these standard features 

shift with changes in the balance of political power in and between Congress and the White 

House, have shifted during the Trump presidency, and will very likely shift again with the new 

Congress in January 2019. But by and large, the core elements have remained fairly consistent. 

Congressional objectives articulated in the current “trade promotion authority” language 

provide the most comprehensive view of the standard features expected in a U.S. free trade 

agreement.
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Other countries’ economies are less open and have more state intervention; therefore, 
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(in accordance with the World Customs Organization’s de�nition of “substantial transforma-

tion”) in order to obtain originating status.

Chapter 4. Customs Administration and Trade Facilitation
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Like the investment chapters in several other trade agreements, this one obligates the 

parties not to interfere with capital �ows related to covered investments, including transfers 

of pro�ts, dividends, interest payments, and royalties, subject to exceptions that ensure that 
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Chapter 13. Technical Barriers to Trade

The United Kingdom and the United States agree to ensure that technical barriers to trade 

do not attenuate the liberalization achieved in the rest of the agreement. The provisions in 

the chapter build on best practices in the WTO and in the work of the WTO Committee on 

Technical Barriers to Trade to ensure that product regulations are not developed in a way that 

is trade restrictive or anti-competitive. 

A particular example of this includes labeling regulations for synthetic biology (genetic 

modi�cation and other gene technologies) products. These provisions will ensure that any 

labeling requirement is not deployed in ways that are disguised barriers to trade.

This chapter also lays out a framework for advanced mutual recognitions of conformity 
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36�Chapter 3�Rules of Origin and Origin Procedures 

where

RVC  is the regional value content, expressed as a percentage;

AV is the adjusted value of the good;

VNM is the value of nonoriginating materials, other than indirect materials, acquired 

and used by the producer in the production of the good; 

VNM does not include the value of a material that is self-produced; and

VOM  is the value of /ActualText<FEFF0009>>> BDC 
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Chapter 4�Customs Administration and Trade Facilitation �3938�Chapter 4�Customs Administration and Trade Facilitation 

(c) restrictions or prohibitions on imports or exports;

(d) 
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Article 4.4: Response to Requests for Advice or Information

On request from an importer in its territory, or an exporter or producer in the territory of 
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Chapter 4�Customs Administration and Trade Facilitation �41

(a) provide for information necessary to release an express shipment to be submitted and 

processed before the shipment arrives;

(b) allow a single submission of information covering all goods contained in an express 

shipment, such as a manifest, through, if possible, electronic means;

(c) 
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Chapter 5�Cross-Border Trade in Services �4544�Chapter 5�Cross-Border Trade in Services 

Article 5.2: Nondiscrimination 

1. Each Party shall accord to services and service suppliers of another Party treatment no less 

favorable than that it accords, in like circumstances, to its own services and service suppli 
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46record keeping of transfers when necessary to assist law enforcement or �nancial regula-

tory authorities; (d)�criminal or penal offenses; or (e) ensuring compliance with orders or judgments in judicial or administrative proceedings. 
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Chapter 6�Regulatory Coherence �5352�Chapter 6�Regulatory Coherence 

not limited to those set out in Article 6.17 (Implementation of Core Good Regulatory 

Practices), and make recommendations based on that review; 

(b) strengthen consultation and coordination among domestic agencies so as to identify 

potential overlap and duplication and to prevent the creation of inconsistent require-

ments across agencies; 

(c) make recommendations for systemic regulatory improvements; and 

(d) publicly report on regulatory measures reviewed, any proposals for systemic regula-

tory improvements, and any udublisc rtranglis to tey priceslis and etranismsy 

referrted to in Ar ticle5.1.d 
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Article 6.23: Contact Points

[. . .]







Chapter 8�Investment �67
.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 

66

CHAPTER � �  
Investment

Article 8.1: De�nitions
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Chapter 8�Investment �7170�Chapter 8�Investment 

(b) pro�ts, dividends, capital gains, and proceeds from the sale of all or any part of 

the covered investment or from the partial or complete liquidation of the covered 

investment;

(c) interest, royalty payments, management fees, and technical assistance and other fees;

(d) payments made under a contract, including a loan agreement; and

(e) payments arising out of a dispute.

2. Each Party shall permit transfers relating to a covered investment to be made in a freely 

usable currency at the market rate of exchange prevailing at the time of transfer.

3. Each Party shall permit returns in kind relating to a covered investment to be made as 

authorized or speci�ed in a written agreement between the Party and a covered invest-

ment or an investor of the other Party.

4. Notwithstanding paragraphs 1 through 3, a Party may prevent a transfer through the equi-

table, nondiscriminatory, and good-faith application of its laws relating to the following:

(a) bankruptcy, insolvency, or the protection of the rights of creditors;

(b) issuing, trading, or dealing in securities, futures, options, or derivatives;

(c) criminal or penal offenses;

(d) �nancial reporting or record keeping of transfers when necessary to assist law enforce-

ment or �nancial regulatory authorities; or

(e) ensuring compliance with orders or judgments in judicial or administrative proceedings.

Article 8.6: Performance Requirements

1. Neither Party may, in connection with the establishment, acquisition, expansion, manage-

ment, conduct, operation, or sale or other disposition of an investment in its territory of an 
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Article 9.5: Electronic Authentication and Electronic Signatures 
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Intellectual Property

Article 11.1: Enforcement of Existing Laws
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(f) �nal administrative decision, regulation, and regulatory authority shall 

have the same meaning ascribed to those terms in Chapter 6 (Regulatory Coherence);

(g) import check means any inspections, examinations, sampling, review of docu-

mentation, tests, or procedures, including laboratory, organoleptic, and identity, 

conducted at the border by an importing Party or its representative to determine if 

a consignment complies16 with the sanitary and phytosanitary requirements of the 

importing Party;

(h) import program means mandatory sanitary or phytosanitary policies, procedures, 

or requirements of an importing Party that govern the importation of goods;

(i) international standards, guidelines, and recommendations shall have the 

same meaning ascribed to those terms in the SPS Agreement;

(j) low-level presence means the inadvertent low-level presence in a shipment of 

plants or plant products of recombinant DNA plant material that is authoriP /s ousthe 
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(d) ensure that sanitary or phytosanitary measures implemented by a Party do not create 

unjusti�ed obstacles to trade;

(e) enhance transparency in and understanding of the application of both Parties’ sanitary 

and phytosanitary measures; and

(f) encourage the development and adoption of international standards, guidelines, and 

recommendations, and promote their implementation by the Parties.

Article 12.3: Scope

1. Chapter 12 shall, unless otherwise speci�ed, apply to all sanitary and phytosanitary mea-

sures (of a Party) that may, directly or indirectly, affect trade between the Parties.

2. Nothing in Chapter 12 prevents a Party from adopting or maintaining halal or kosher 

requirements for food and food products in accordance with Islamic or Jewish law.

Article 12.4: General Provisions

1. The Parties af�rm their rights and obligations under the SPS Agreement.

2. Nothing in this Agreement shall limit the rights and obligations that each Party has under 

the SPS Agreement.

Article 12.5: Committee on Sanitary and Phytosanitary Measures

1. For the purposes of the effective implementation and operation of this chapter, the Parties 

hereby establish a Committee on Sanitary and Phytosanitary Measures (Committee), com-

posed of government representatives of both Parties responsibiga 3<an<</ActualText<FEFF0009>>> 36 Td
[(. 5r)entsade between the Parties.

2.
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9. 
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Article 12.13: Transparency

1. The Parties recognize the value of sharing information about their sanitary and phytosani-

tary measures on an ongoing basis, and of providing interested persons and other Parties 

with the opportunity to comment on their proposed sanitary and phytosanitary measures.

2. In implementing this Article, both Parties shall take into account relevant guidance of the 

WTO SPS Committee and international standards, guidelines, and recommendations.

3. A Party shall notify a proposed sanitary or phytosanitary measure that may have an effect 

on the trade of the other Party, including any that conforms to international standards, 

guidelines, or recommendations, by using the WTO SPS noti�cation submission system as 

a means of notifying the other Parties.

4. Unless urgent problems of human, animal, or plant life or health protection arise or 

threaten to arise, or the measure is of a trade-facilitating nature, a Party shall normally 

allow at least 60 days for interested persons and other Parties to provide written com-

ments on the proposed measure after it makes the required noti�cations. If feasible and 

appropriate, the Party should allow more than 60 days. The Party shall consider any 

reasonable request from an interested person or the other Party to extend the comment 

period. On request of the other Party, the Party shall respond to the written comments of 

the other Party in an appropriate manner.

5. During the time period described above, when a regulatory authority of a Party is devel-

oping an SPS regulation, it shall, under normal circumstances,22 make publicly available 

on the interne278.4othera0 -C 

a). opin; 

b). 
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Article 12.16: Information Exchange
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ii. any statements by a Party regarding its position on the matter before the 

facilitator;�and

iii. the substance of any discussions between the Parties; and

(f) not serve as an arbitrator or expert in any dispute concerning the matter.

The remuneration and expenses paid to the facilitator shall be borne equally by the 

Parties, unless the Parties decide otherwise.

8. Both Parties shall ensure that representatives from the relevant trade and competent author-

ities participate in any meetings held pursuant to this Article. Where the Parties choose 

to meet in person, the meeting shall take place in the territory of the Party to which the 

request has been made, unless the Parties decide otherwise.

9. All communications related to cooperative technical discussions sought or carried out 

pursuant to this Article shall be kept con�dential, unless the Parties decide otherwise, and 

shall be without prejudice to the rights and obligations under this Agreement or the WTO 

Agreement.

10. Both Parties shall seek to resolve any concerns with respect to an SPS measure of the other 

Party through cooperative technical consultations pursuant to this Article prior to initiating 

105

10.
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(e) 
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(b) 
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relation to speci�c products to speci�ed government bodies of the Party located within the 

Party’s territory or the territory of the other Party.

4. If a Party undertakes conformity assessment under Article 7.3, and further to Articles 5.2 
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promoting the adoption of good regulatory practices, establishing procedures to recognize 

as equivalent standards used as a basis for or in support of compliance with regulations, 

and instituting mechanisms to facilitate the acceptance of conformity assessment results.
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of the United States of America regarding the application of their competition laws, 

September 23, 1991.

Article 14.6: Consumer Protection

1.
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requesting Party within a reasonable period of time regarding any matter arising under this 

chapter. In its request, the requesting Party shall specify the matter on which it seeks to con-
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7. Each Party shall ensure that any designated monopoly that it establishes or maintains does 

not use its monopoly position to engage in, either directly or indirectly, including through 

its dealings with its parent, subsidiaries, or other entities that the Party or the designated 

monopoly owns or controls, anti-competitive practices in a nonmonopolized market in its 

territory that adversely affect covered investments or trade between the Parties.
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Article 14.17: Anti-Competitive Market Distortions
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(b) apply to a state-owned enterprise for which a Party has taken measures on a tempo-

rary basis in response to a national or global economic emergency.

2. 
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provide the basis for this view. The panel shall afford the responding Party an opportunity 

to reply to this view in writing.

5. 
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2. Unless the disputing Parties agree otherwise, they shall apply the following procedures to 

compose a panel: 

(a) 









.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 

Chapter 16�Dispute Settlement �173ttle 36 Tm
[(Chapter 16�D)20 (ispute S)-116 ment �













.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 
Chapter 16�Dispute Settlement �179178�Chapter 16�Dispute Settlement 

expiration of the 12-month period. The disputing Parties shall determine the length and 
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(b) preclude a Party from applying measures necessary for the ful�llment of its obligations 
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(o) relevant private party means any natural person or legal entity (whether or not 

incorporated or otherwise established under the jurisdiction of either Party) that is enti-
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d equivalence recognitiod o(btyant oposated onewor lislativeoo1velopms etin f eithet 

relevand tt7
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9.5.
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9.32. The disclosure shall be made at the time of the submission of a claim, or, if the �nanc-
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Transparency of proceedings

9.54. The UNCITRAL Transparency Rules, as modi�ed by this Agreement, shall apply in connec-

tion with proceedings under this Article 9.

9.55. The request for consultations, the agreement to mediate, the notice of intent to challenge 

a member of the Tribunal, the decision on challenge to a member of the Tribunal, and the 

request for consolidation shall be included in the list of documents to be made available to 

the public under Article 3(1) of the UNCITRAL Transparency Rules.

9.56. Exhibits shall be included in the list of documents to be made available to the public under 

Article 3(2) of the UNCITRAL Transparency Rules.

9.57. Notwithstanding Article 2 of the UNCITRAL Transparency Rules, prior to the constitution 

of the Tribunal, the United Kingdom or the United States as the case may be shall make 

publicly available in a timely manner relevant documents pursuant to Article 9.55, subject 
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9.63. The Tribunal shall accept or, after consultation with the disputing Parties, may invite oral 

or written submissions from the nondisputing Party regarding the interpretation of this 

Agreement. The nondisputing Party may attend a hearing held under this Article 9.

9.64. The Tribunal shall not draw any inference from the absence of a submission pursuant to 

Article 9.63.

9.65. The Tribunal shall ensure that the disputing Parties are given a reasonable opportunity to 

present their observations on a submission by the nondisputing Party to this Agreement.

Final award

9.66. If the Tribunal makes a �nal award against the respondent, the Tribunal may only award 

monetary damages and any applicable interest.

9.67. Subject to Articles 9.66 and 9.70, if a claim is made under Article 9.22(b):

(a) anisr ty mfermonetary damages and any applicTrprovidl shall enssumay only award (a) 
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9.70. The Tribunal shall order that the costs of the proceedings be borne by the unsuccessful 

disputing Party. In exceptional circumstances, the Tribunal may apportion costs between the 

disputing Parties if it determines that apportionment is appropriate in the circumstances of 

the claim. Other reasonable costs, including costs of legal representation and assistance, 

shall be borne by the unsuccessful disputing Party, unless the Tribunal determines that such 

apportionment is unreasonable in the circumstances of the claim. If only parts of the claims 

have been successful, the costs shall be adjusted, proportionately, to the num1a7rIn tnmens 

th un.70. 
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such proceedings, unless (a) it determines that there are issues of fact or law common to the 

two proceedings so that a consolidated proceeding would be more ef�cient than sepa-

rate proceedings, and (b) no party would be prejudiced as a result of such consolidation 

through undue delay or otherwise. In the case of con�icting rulings on this question by the 

Tribunals constituted in the proceedings subject to a request for consolidation, the ruling of 

the Tribunal in the �rst-�led of the proceedings subject to a request for consolidation shall 

control.

9.83. In the case of a consolidated proceeding, the arbitrator(s) in the consolidated proceeding 

shall be appointed by the Regulatory Committee on the request of any of the disputing 

Parties.

9.84. A relevant private party may withdraw a claim under this Article 9 that is subject to con-
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to develop advanced rules on e-commerce. Other possible areas where governance rules may 
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Notes

1  The terms of this agreement shall apply to all entities (workers, consumers, businesses) in the Isle of Man 
and the Channel Islands.

2  [. . .] indicates additional details to be added as negotiated by the Parties.

3  The scope of this obligation is to be considered, especially its application to �rst-degree legislation promul-
gated by the legislatures of the Parties.

4  Consider the extent of Regulation this is intended to apply to. For example, whether it is intended that 
primary legislation promulgated by the legislature also be covered by the best standards of regulatory coher-
ence here.

5  The Parties should agree to certain “red lines” that enable a regulatory agency to take unilateral action 
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47  For greater certainty, the phrase “the level of bene�ts that the Party proposes to suspend” refers to the level 
of concessions under this Agreement, the suspension of which a complaining Party considers will have an 
e�ect equivalent to that of the nonconformity or the nulli�cation or impairment in the sense of Article 


