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tackle differences in standards in production methods; on 



12

q  There is no indication that UK policy 
preferences will change suddenly. This also 
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not without controversy within the EU; for 
example, when it comes to corporation tax, 
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level playing ̉eld in international trade. The UK is fully 
economically integrated and, in the absence of a chaotic 
no-deal Brexit, will remain economically close after 
Brexit, regardless of which model is chosen for the future 
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1

enforce other policy objectives, no matter how important 
these are in their own right.

The difference between and within horizontal policies 
(insofar as these are coordinated or harmonised at the 



18

of conductɠ group aimed at preventing harmful business 
taxation measures.  





https://uk.reuters.com/article/uk-britain-eu-economy/pro-brexit-economists-urge-uk-to-unilaterally-scrap-tariffs-idUKKBN15V2FW
https://uk.reuters.com/article/uk-britain-eu-economy/pro-brexit-economists-urge-uk-to-unilaterally-scrap-tariffs-idUKKBN15V2FW
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Introduction
The UK and the other 27 EU member states enjoy a close 
trading relationship, thanks to their deep economic, 
political and cultural ties and geographical proximity. Their 
economies have similar characteristics ɝ typical of wider 
legal frameworks, which include, inter alia, a common 
rulebook, standards, data rules and product checks. This 
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determinant of trade ɝ in line with the principle of 
ɟeconomic gravitationɠ.8

This principle states that trade flows between two 
economies depend on the product of their size and 
(inversely) on their distance from each other. Empirical 
research suggests that the economic gravitation principle 
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would increase from a current 26% to 95%.10 Tariffs would 
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1.3
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Environmental 
standards  
and regulation 
Emily Lydgate1
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INNOVATIVE ELEMENT: BREADTH 

EU environmental  non-regress ion 
requirements base shared commitment 
to environmental protection on economic 
motivations. The Commission makes this 
explicit in its presentation on the Level 
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including sanctions that are effective, proportionate and 
dissuasive and have a real and deterrent effectɣ. It states that 
this UK body should be able to initiate inquiries of breach by 
the government, and bring legal action with a view toward 
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protection in practice. But if the UK were 
only compared to the EUɠs worst actors, 
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3

27. A number of cases in EU law concern precisely 
the boundary between environmental and product-
related regulation, notably whether member 
states are permitted to impose restrictions on free 
movement in service of environmental objectives 
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because of a long-standing practice but even more as a result of 
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All of this explains the language in the Political Declaration. 
Paragraph 3 speaks of a ɢ...deep and ̊exible partnership.ɣɠ 
and paragraph 4 of ensuring ɢthe sovereignty of the UK and 
the protection of its internal marketɣ. This formulation 
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the rulings of the CJEU. The basis of the EEA 
is the homogeneity of the single market in 
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the EU (via the Council) wants five accomplishments with 
Switzerland that were formulated in 2010 and boil down 
to a close copy of the EEA, but bilaterally. The current 
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Title
Auteur
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1.State aid control
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or activities) may involve state aid when they provide a 
selective advantage. 

Articles 107(2), 107(3) and, to some extent, 106(2) TFEU 
provide for an exemption mechanism.8 Under Article 
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which is ex post and relies exclusively upon 
state vs state enforcement. 

Fifth, in terms of 
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As regards the use of state aid (i.e. the propensity of 
state aid), it can be observed that there are significant 
differences across the member states of the European 
Union. The below chart, reproduced from the EU state aid 
scoreboard, provides a state aid amount per member state, 
expressed as a percentage of national GDP. As can be seen, 
spending in the UK is below the EU average.26





















8 5E U R O P E A N  P O L I C Y  C E N T R EThe Withdrawal Agreement: National enforcement with additional safeguardsO v e r v i e w











90

It seems safe to conclude, however, that 
other regimes do not seem appropriate 
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23. EU State Aid Scoreboard 2017.
24. In the line of Brander, James A. and Barbara J. 
Spencer (1985), “Export Subsidies and International 
Market Share Rivalry”, 
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Ukraine; cf. Council Decision 2014/145/CFSP of 
17 March 2014 concerning restrictive measures in 
respect of actions undermining or threatening the 
territorial integrity, sovereignty and independence of 
UK.
79.
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would normally be the case in an EU Free Trade Agreement 
with a third country. 

This has become clear from the finalised text of the 
Withdrawal Agreement, where the UK and the EU have 
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mechanism; disputes on the clause itself can therefore only 
go to consultations, and they cannot be subject to sanctions. 
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Auteur
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1.
Addressing the 
environment 
David Baldock and Martin Nesbit
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Some of the attributes of EU environmental law and their 









125EUROPEAN POLICY CENTRE

to establish the nature and scale of 
environmental conditions or challenges; 
and the action taken to address them, 
make them transparent and publicly 
available. Such provisions appear in many 
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Reasons for this probably include the extent of public 
expenditure required to meet certain obligations and the 
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Conceivably, powers could be granted to a 
supranational judicial body, for instance 
along the lines of the EFTA Court. In the case 
of the UK, this would be likely to require the 
creation of a new body, entailing signỉcant 
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future and the risks run both ways. The 
current UK government has set the general 
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requirements. The status of the Agreement is still unclear 
at the time of writing, given the lack of a parliamentary 
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EU emissions trading system. The one-way 
nature of this obligation is clear.

Four environmental principles taken from 
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1. See European Commission (2018), Draft Agreement 
on the withdrawal of the United Kingdom of Great 
Britain and Northern Ireland from the European 
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The European Council’s guidelines for the Brexit negotiations, 
published one month after it received the Article 50 notỉcation 
from the United Kingdom, state that “any free trade agreement […] 
must ensure a level playing ̉eld, notably in terms of competition 
and state aid, and in this regard encompass safeguards against 
unfair competitive advantages through, inter alia, tax, social, 
environmental and regulatory measures and practices.”
 
This re̊ects that the UKɠs decision to leave the Union has created 
signỉcant uncertainties and concerns. No longer bound by EU 
rules after Brexit, the UK could, if it so chooses, lower social, 
environmental and labour standards to give its businesses an 
(unfair?) advantage vis-à-vis EU competitors. The EU27’s main 


