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INNOVATIVE ELEMENT: BREADTH 
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27. A number of cases in EU law concern precisely 
the boundary between environmental and product-
related regulation, notably whether member 
states are permitted to impose restrictions on free 
movement in service of environmental objectives 
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1. UK government, The future relationship between 
the United Kingdom and the European Union, Policy 
Brief, 12 July 2018. 
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Figure 2: UK state aid, by objective (2009-16)

Figure 1: State aid per 
member state, as a 
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A variant: The docking system
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23. EU State Aid Scoreboard 2017.
24. In the line of Brander, James A. and Barbara J. 
Spencer (1985), “Export Subsidies and International 
Market Share Rivalry”, Journal of International 
Economics, Volume 18, Numbers 1-2, pp.83-100. 
25. See also Dewatripont, Mathias and Paul Seabright 
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Ukraine; cf. Council Decision 2014/145/CFSP of 
17 March 2014 concerning restrictive measures in 
respect of actions undermining or threatening the 
territorial integrity, sovereignty and independence of 
UK.
79.
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they are also relevant to the transparency 
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1. See European Commission (2018), Draft Agreement 
on the withdrawal of the United Kingdom of Great 
Britain and Northern Ireland from the European 
Union and the European Atomic Energy Community, 
as agreed at negotiators’ level on 14 November 2018.
2. Burns, C., Carter, N., Cowell, R., Eckersley, P., Farstal, 
F., Gravey, V., Jordan, A., Moore, B. and Reid, C., (2018) 
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The European Council’s guidelines for the Brexit negotiations, 
published one month after it received the Article 50 notỉcation 
from the United Kingdom, state that “any free trade agreement […] 
must ensure a level playing ̉eld, notably in terms of competition 
and state aid, and in this regard encompass safeguards against 
unfair competitive advantages through, inter alia, tax, social, 
environmental and regulatory measures and practices.”
 
This re̊ects that the UKɠs decision to leave the Union has created 
signỉcant uncertainties and concerns. No longer bound by EU 
rules after Brexit, the UK could, if it so chooses, lower social, 
environmental and labour standards to give its businesses an 
(unfair?) advantage vis-à-vis EU competitors. The EU27’s main 
concern is that the UK could turn into a ‘low tax, low regulation’ 


