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Importation, Marketing and Sale of Tuna and Tuna Products (hereinafter
“Tuna II”), which will, together with ot
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factual determinations made at the national level. How much deference
should a panel or the AB give to fact-finding and legal interpretation
provided by national authorities?”® In particular, the scientific studies from
which FOP measures are based is relevant in determining the willingness
(or unwillingness) of the panels and the AB to substitute the assessment of
national bodies exercising authority with its own assessments.”

On Article 11 of the WTO Understanding on Rules and Procedures
Governing the Settlement of Disputes (“DSU”), WTO panels are required
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products
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Because the Chilean FOP labeling does not include a de jure
discrimination against imported products, the existence of a detrimental
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example of dialogue and transparency.!4?
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Valentina Vadi & Lukasz Gruszczynski (2014), Standard of Review and
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