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All of these matters underscore the complexity of U.S.-China bilateral negotiations as well as the
stakes at play. Resolving U.S.-China differences in a meaningful way will take time.



impacts for U.S. and global industries,?2 and is expected to occur in more advanced industries
identified in China’s recent industrial policies, such as robotics, high-speed rail production, new
energy vehicles, and batteries.*



Given that the tariffs imposed to date by the U.S. and China are not WTO consistent, as






review.*2 The U.S. will need to convince other governments to adopt similar investment and









It is also the case that the U.S.-China deficit is not a meaningful yardstick for assessing the
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Focusing on the growth and size of the U.S. bilateral trade deficit also fails to account for the in-
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Nevertheless, Chinese economic practices are now increasingly targeting the heart of the U.S.
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Why China’s economic model matters
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The CCP also controls SOEs through the Central Organization Department which has the power
to appoint the head and management of SOEs, overriding the corporate function of boards.%®
In fact, the heads of SOEs are all CCP members and carry a CCP rank commensurate with
their role. In addition, both SOEs and private companies must establish a Party Committee
comprising three CCP members. While its usually unclear how these Party Committees work or
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Bilateral negotiations

U.S.-China bilateral outcomes need to be verifiable, enforceable, and market-based—not simply
a restatement of prior Chinese commitments such as to do better on IP protection and enforce-
ment or forced technology transfer or to buy more U.S. products. The bilateral track should
include assurances from China to implement all of its WTO commitments and commitments to
additional WTO plus reform as well as renewed efforts to complete a comprehensive BIT. Where
feasible, enforcement should be through the WTO dispute settlement mechanism and recourse
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Negotiate a BIT
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claims per se to express that China has not fulfilled “the expectations of Members” by acting
inconsistently with the expectations that come with WTO membership.”™

As noted earlier, China reiterating its commitment to comply with its WTO Protocol of Accession
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Take domestic action to address China’s technology transfer requirements

The U.S. has already made progress domestically on addressing technology transfer issues
with the enactment of the Foreign Investment Risk Review Modernization Act (FIRRMA), which
included the Export Control Reform Act (ECRA) of 2018. While prima facie country-neutral,
FIRRMA/ECRA was intended to address concerns over Chinese investment into the U.S. in
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restrictions on access to U.S. technology will be less effective and hurt U.S. competitiveness
if similar technology is available from the EU or Japan.®* Here, progress has already begun as
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undermined U.S. faith in the institution. However, while the WTO is not able address all the
issues that China poses, it remains central as the only global set of trade rules which both
reflect core U.S. values, such as non-discrimination, transparency and rule of law, and provide a
forum to discipline Chinese economic practices.

To address the challenges China poses, this brief argues that the U.S. should thus undertake a
comprehensive strategy including bilateral, multilateral, unilateral actions, and work with allies.
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