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Executive Summary

The near-paralysis of the negotiating function of the WTO has placed an unprecedented strain on the trading 
system that threatens to be more than just a lull in activity. The current inertia is driven not only by ailments 
intrinsic to arrangements in need of overhaul. The challenges facing the multilateral trading system are also 
symptomatic of rapid change and disruption in a broader global economic and socio-political context.
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A Brief Background to 
DiϜerentiation in the GATT/WTO

This section focuses predominantly on GATT and trade in goods, relating to the pre-WTO period before 
the entry into force of the GATS and TRϥPS Agreements. As we shall see in Section ϥϥϥ, both of these 
agreements brought innovations to the way diϜerentiation has been managed.  

Early post-Second World War efforts to create a regime for international trade led to the 
ϥnternational Trade Organization (ϥTO), completed in 1948. For a variety of reasons, the ϥTO was 
stillborn. ϥn parallel with the ϥTO negotiations, however, several governments had been working on 
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THE COMBINATION OF MFN AND RECIPROCITY IS ILL-SUITED TO TRADE 
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NO COMPREHENSIVE DEFINITION OF DEVELOPING COUNTRIES EXISTS 
NOR ANY CRITERIA FOR DISTINGUISHING AMONG THOSE THAT CLAIM IT
ϥn the back-and-forth debates of the 1950s and 1960s about developed-developing country relationships, 
no agreed criteria were established for deɲning developing country sta"
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concept of S&D, a deɲnition of reciprocity or its inverse has eluded the precision that might have avoided 
some of the debates which continue to dominate the discussion o
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endless arguments about S&D dominated by binary thinking. 
Everyone is on the same spectrum in relation the levels of committed market access and the 

challenge is to shift membersɅ positioning on that spectrum towards mutually beneɲcial bargains. The 
record in recent years of unilateral and preferential tariϜ reductions via preferential trade agreements 
suggests there may be a bargain to be struck. Progress would be gradual and would call for a spirit of give 
and take, driven by clarity about the beneɲts to be gained from
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All of these are mandatory provisions in the sense of being legally bound. Developing countries can make 
use of them in calculating and reporting their current domestic
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POSSIBLE WAYS FORWARD
The social and political importance of agriculture in many countries at all levels of development will 
doubtless continue to make trade liberalization in this sector especially diʛcult. This is not a reason to 
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from regulatory obligations. The obligations are simply not operative if a member has yet to assume 
a speciɲc commitment. Moreover, there is no explicit developing country special treatment here ɀ the 
disciplines are the same for all.     

THE GATS APPROACH TO ENHANCING ACCESS TO SERVICES MARKETS
As already noted, a basic objective of the GATS Agreement is to
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Finally, as in certain areas of GATT 1994 dealing with standard


























