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market or sector (which may not constitute a 
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WHY WE NEED MORE VIGILANT  
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platform companies, despite their increasing 
competition with each other – an obligation the 
new chairman of the Federal Trade Commission 
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in Microsoft’s OS monopoly. That monopoly 
continues to this day, although it has been 
weakened by the rise of new computing 

platforms – namely, smartphones and  
tablet computers, where OS competition is 
much stiffer.

I recount my own personal history and 
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an antitrust violation. In theory, an argument 
can be made that companies like Facebook and 
Google (to be considered shortly) benefited from 
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than a structural one if Google’s Android-related 
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individuals and the firms they establish to 
satisfy those wants. Firms, in turn, hire workers 
– and our labor laws protect their safety and 
abilin ers 
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discounting of diapers eventually forced online 
diaper company Quidsi into Amazon’s arms 
through acquisition – and then Amazon raised 
diaper prices somewhat. Although the article 
has one reference from a Quidsi executive that 
Amazon was going to lose $100 million in three 
months through its discounting, there is no 
indication this “loss” was based on a comparison 
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if I am wrong about the ability of consumers 
to comparison shop and its monopoly power 





P36

Updating Merger Standards
Although the DOJ and the FTC have long been 
active in opposing or modifying horizontal 
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absence of price increases by Comcast, Judge 
Leon overlooked the beneficial impact of the 
non-discrimination provision in the Comcast-
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power in concentrated industries – whether 
in tech or in the rest of the economy – may 
not be so constrained precisely because their 
dominance, protected by entry barriers, enables 
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insurer). While many observers suggest this 
sudden wave of mergers has been prompted by 
Amazon’s entry (through joint venture) into the 
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buy that are enabled by automation and trade 
are just as much of a “real” (or inflation-adjusted) 
gain in their incomes as an increase in their 
paychecks. Consumers take those gains and 
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lasting duties on those imports, as the Trump 
Administration has done for aluminum and 
steel imports from several countries and has 
threatened to do on foreign automobiles. 

The price increases generated by the tariffs 
imposed by the Trump Administration on steel 
and aluminum, however, could easily swamp 
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The ruckus over the data leak to Cambridge 
Analytica has prompted some to compare 
it to the use of Facebook data by the Obama 
administration in earlier campaigns. The two 
situations are quite different, however. Whereas 













P54p r o d u f a c a n d  s e r v i c e  o f f e r i n g s , c a n d  p r i c e s  t o  � d � � � P � Q � V � � � C � N � Y � C � [ � U � � � Y � K � V � J � � � G � K � V � J � G � T � � � V � [ � R � G � � � Q � H � � � E � Q � P � U � G � P � V � � � H � T � Q � O � �d a t a  s u b j e c t s .  T h o s e  c o m p a n i e s  t h a t  o f f e r  s o m e  
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CONCLUSION
The Americandeconomy, or any free market 
economy for that matter, requires effective 













P66

practices.” The agency has used its Section 
5 authority over the years on a case-by-case 
basis principally to compel those who engage 
in deceptive practices to quit doing them and 
to punish the actors for violations. The FTC 
also has the ability, rarely exercised, to seek 
restitution for harm suffered by consumers. 

In 2010, as part of the Dodd-Frank financial 
reform law, Congress created a specialized 
financial consumer protection agency, the 
Consumer Financial Protection Bureau, which 
Congress unusually lodged w &
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99 The 2018 CFR report lays out an agenda for doing this. So do I in “Meeting the Automation Challenge to the Middle Class and the 
American Project,” also published in 2018.
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